
GENERAL AGREEMENT ON TARIFFS AND TRADE RESTRICTED 

2? September 1962 
Panel on Uruguayan Recourse to Article XXIII 

NOTE ON THE DISCUSSIONS OF THE PANEL WITH 
•-'-£ ••-'•-•• THE -FEDERAL REPUBLIC OF GERMANY 

1. On 26 July the Panel held discussions with the Federal Republic of Germany 
represented by Mr. Roeske and Mr. Scharmer. The Panel had before it document 
Spec(62)169 containing information supplied by Uruguay on its earlier representa
tions to and consultations with Germany and information supplied by Germany as 
contained in document Spec(62)196. Mr. Campbell Smith took the Chair and the 
discussions followed the procedure laid down in Spec(62)187. 

I. Establishment of Facts 

2. The representatives of the Federal Republic of Germany pointed out that the 
list of measures appearing under "Germany" in document L/1662 should be amended 
in the following manner: item 15.08, linseed oil, boiled - delete symbol 1; 
items 4l,06, 41.07 and 4-1.08, leathers - delete symbol 8; item 53.05 combed 
wool (tops) - delete symbols 1 and 3; and 53.11 wool textiles - insert symbol 8. 
Thus the list of measures maintained by the Federal Republic of Germany appearing 
in L/1662 may be transcribed as follows: 

Tariff 
item No. Description of products Measures in force 

02.01 

16.02 

10.01 

11.01 

10.03 

Spec(62)255 

Meat of animals of the bovine species, 
frozen 

Meat of animals of the bovine species, 
chilled 

Meat of animals of the ovine species, 
frozen 

Offals, chilled 

Preserved meat 

Wheat 

Wheat flour 

Barley 

State trading 
State trading and 
discrimination 

State trading-*- and 
discrimination 

State trading-1-

State trading 

State trading , 
variable charges or 
duties on imports and 
regulations relating 
to proportion of 
imports 

State trading variable 
charges or duties on 
imports and régula-• 
tions relating to 
proportion of imports 

State trading and 
variable charges or 
duties on imports 
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Tariff 
item No. 

10.06 

15.07 

15.08 

15.07 

15.07 

41.02 -

53.07 

53.11 

Description: of -products 

Rice (peeled) 

Linseed oil, crude 

Linseed oil, boiled 

Edible oils, crude 

Edible oils, refined 

Cow-hide, tanned 

Yarn of combed wool 

Wool textiles 

Measures in force 

State trading 

Turnover, or production 
taxes 

Turnover or production 
taxes 

Turnover or production 
taxes 

State trading and turnover 
or production taxes 

3 
Quota system 
Import permit 

Import permit and 
quota system^ 

Tor a further description of the- "State-trading", measures see ••...... 
paragraph 5(e). 

Discrimination against Uruguayan exports of chilled beef (02.01) has been 
referred to in the first paragraph of section j5 of Spec(62)196 which reads: 
"with respect to the alleged discrimination against Uruguay in respect of 
chilled beef imports, it should be noted that in one case objections were made 
on grounds of health regulations ... These objections were only dropped in 
196l after the German law governing meat inspection has been amended." 

As pointed out in document Spec(62)196, the quota in force for cow-hides, 
tanned (41.02) is applied only to neat leather. As regards the import permit 
requirement for item 53»07, this is applicable only to yarn of combed wool, not 
put up for retail sale, raw, other than hard worsted yarns, bleached, dyed or 
printed. Similarly the import permit and quota régime in respect of woollen 
textiles is applicable to ex 53.11 woven fabrics of wool or of fine animal hair, 
other than for padding and felt cloth. 

3. Spec(62)196, paragraph 1, states that importation of neat leather and woven 
fabrics for furnishings of wool will be liberalized on 1 June 1964 or 
1 January 1965 at the latest. The representatives of the Federal Republic of 
Germany did not indicate whether any other of the measures listed would be 
removed or modified in the near future except as such changes or modifications' 
might be necessitated by the introduction of the Common Agricultural Policy. 

4 
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4. The representatives of Germany maintained that the measures in force in 
their country were in accordance with the provisions of the General Agreement or 
with the terms of the waiver granted to Germany by the CONTRACTING PARTIES on 
30 May 1959-

As described in section (e) of paragraph 5* the "State-trading" measures 
maintained by Germany could, in fact, be more accurately designated as import 
permit and quota measures (symbols 1 and 8). As applied to meat, grains and 
refined edible oils, these measures were, in the opinion of the German 
representatives, justifiable in terms of the protocol under which Germany 
provisionally applied the GATT because they resulted from the administration of 
marketing laws in force prior to Germany's accession. However, this view had not 
been shared by the majoriti?- of contracting parties and without prejudice to the 
legal question a waiver had been granted to Germany in May 1959 to enable her to 
maintain such measures as well as other import permit and quota restrictions, such 
as those appearing in the table against 41.02 (cow-hide, tanned), 53.07 (yarn of 
combed wool) and 53-11 (wool textiles). 

It was argued by the German representatives that as the variable charges 
enforced in the case of wheat, wheat flour and barley were also derived from 
the provisions of the German agricultural marketing law they could be said to 
fall within the scope of Germany's provisional application of the General 
Agreement. A similar claim for compatibility was made in the case of the mixing 
regulations as regards wheat and wheat flour. The Panel noted that in the case 
of the surcharges a number of contracting parties had already expressed their 
rejection of the German claim that these were in accordance with Germany's 
Torquay Protocol of Application. (See page 250 of BISD 9S.) 

The production and turnover taxes were claimed by the German representatives 
to be in conformity with the provisions of Article III. 

The representative of Uruguay reserved his position on the interpretation 
of the waiver of May 1959 as provided by the representatives of Germany, and did 
not wish at that stage to question conformity of the other measures with the 
provisions of the General Agreement. 

II. Nullification and Impairment 

5. The Uruguayan representative was not yet in a position to provide statistical 
information of the type suggested in paragraph 11(b) of Spec(62)l87. However, 
the following points were made concerning the effects on Uruguayan exports of the 
measures listed: 

(a) Import permit and quota 

In Spec(62)196, the statement is made that "within the frame of global quotas 
Uruguay has the same import possibilities as other contracting parties concerned. 
Applications for imports of products from Uruguay on the basis of the liberal 
licensing system have, so far, always been granted in full provided such applications 
were submitted at all". The representatives of Germany maintained that Uruguayan 
applications for permits under the quotas opened for wool textiles had, at least 
since the beginning of 196l, been granted in full but they had not been utilized. 
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(b) Discrimination 

The representatives of the Federal Republic of Germany stated that the 
quota opened in respect of ovine meat, frozen, for Austrlia and New Zealand 
(now 600 tons per annum) arose from the fact that these two countries had 
foregone their special quotas on beef. An approach by Uruguay for inclusion in 
the frozen ovine meat quota would be taken into consideration by Germany. The 
representative of Uruguay stated that his country had in fact already formally 
and repeatedly applied without success for a quota for ovine meat. The question 
of discrimination in the case of chilled beef is dealt with in paragraph 2 in 
footnote 2 to the table. 

(c) Beef 

The representatives of Germany pointed out that Germany imported in I96I 
about 180,000 tons of meat, a figure representing about 15 per cent of total 
consumption. Most of the meat imported came in the form of cattle on the hoof, 
and there were also considerable imports of frozen beef but only 1,000 tons was 
in chilled form. As regards frozen beef, Uruguay was extremely competitive in 
the German market and its share had reached an amount which in the opinion of 
the German Government was adequate. It was pointed out (see also Spec(62)l96) 
that although Uruguay's share of the world's exports of beef and veal (fresh, 
chilled or frozen), had amounted to about 3 per cent on the annual average 
1957/1959 (FA0 statistics) she had been able to supply more than 12 per cent 
of the German import market in terms of quantity in the average of. the years 
I959/I96I. The Federal Republic was currently taking about one third of 
Uruguay's meat exports. 

The German representatives explained the process described on page 4 of 
Spec(62)I69 whereby it was possible to export German cattle on the hoof and 
import frozen meat of the bovine species. This arrangement enabled German 
importers to make compensatory purchases of frozen meat outside the established 
quotas in return for exports they had arranged of cattle on tho hoof. It would 
seem that to date only Argentina had taken advantage of this somewhat limited 
trade opportunity. 

The German representatives concluded that Uruguay's prospects in the meat 
field were not particularly bright as far as the German market was concerned 
particularly with the introduction of the Common Agricultural Policy and it 
was ..suggested that other items should be considered to replace any losses in 
exports of meat. 

(d) Turnover or production taxes 

The representative of Uruguay questioned whether these might not constitute 
a levy on imports on account of the absence of substantial local production and 
whether their incidence might not act as a restraint to consumption on the items 
concerned. 
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The representatives of the Federal Republie of Germany replied that 
although they did not have any detailed statistics, there was certainly production 
in Germany of those items on which such taxes were levied and their incidence 
was low, ranging from 3 per cent in the case of crude oils to 4 per cent for 
refined. 

(e) State trading 

In the case of meat, grains and refined edible oils, symbol 2 denoting 
"State trading" appeared on the list of measures maintained by Germany but, in 
fact, the agencies concerned were not State-trading organizations in the normal 
sense of the word being devices whereby the domestic market was regulated by 
action on the volume of imports. These agencies, in fact, replaced the Government 
as allocators and issuers of permits. In certain cases, i.e. ovine meat, the 
agency determined the origin as well as the volume of imports, and in the case 
of wheat, wheat flour and barley it levied variable charges. In fact, it was 
pointed out that the symbols 1 and 8 might be more appropriate than the symbol 2 
in the case of the measures applied by Germany. 


